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Supreme Court of Appeals of Virginia\,,; 
.AT RICHMOND 
Record No. 3·579 
HENRY L~E JOHNSON, Plaintiff in Error, 
versus 
' I ~ t • 
I 1f 
COMMON.WEALTH OF VIRGINIA, Defendant in Error. 
PETITION FOR WRIT OF ERROR. 
To the Honorable Ckief ,Justice and .Associate J,us.tices of the 
Sitpreme Court of Appeals of T7irginia: 
I 
Your petitioner, Henry Lee Johmmn, respectfully repre-
sents that, on the 6th day of Dec~mber, 1948, an indictment 
was found ag·ainst him in the Circuit Court of Lunenburg 
County, qharging your petitioner with having on or about the 
31st day of October, 1948, feloniously did kill and murder 
on Fletcher Watson. That whereupon the. said charge. was 
tried before a jury of the said County and your petitioner 
was convicted of voluntary ·manslaughter and sentenced . to 
serve five ( 5) years in the State Penitentiary, and the. final 
judgment was entered upon the said verdict by the Court on 
the 18th day of December, 1948. 
A transcript of the record in this case, and of the judgment 
therein, is herewith filed as a part of this petition. . 
Your petitioner is advised and represents to Your Honors 
that the said judgment is erroneous and that he is aggrieved 
thereby in. the following particulars, namely: 
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2• ERRORS ASSIGNED. 
First: The action of the court in refusing to set aside the 
verdict of the jury as contrary to the law and the evidence 
and wholly without evidence to support it. (Bills of Excep-
tion Nos. 2 and 3., R., pp. 32, 33.) 
Second : The action of the court in giving instructions 
numbered 1, 2, 3, and 4, requested by counsel for the Com-
monwealth. (Bills of Exception Nos. 4, 5, and 6, R., pp. 34, 
38, and 39.) 
QUESTIONS IN'VOL'VED ON APPEAL: 
1. Did the court err in refusing to set aside the verdict of 
the jury as contrary to the law· and eviden~e and wholly with-
out evidence to support it Y 
2. Did the court err in giving instructions numbered 1, 2, 
3, and 4, requested by couneel for the Commonwealth Y 
STATEMENT OF FACTS: 
Henry Lee Johnson, the accused, and Margaret ,Johnson, 
his wife, spent Saturday night, October 3Q, 1948; in the home 
of Fletcher Watson, the deceased, and May Bell Watson, his 
wife. Mamie Coleman, 'and her children, lived iu the 
Watson home and was a source of irritation to May Bell 
Watson. On Sunday morning, October 31, 1948, the accused 
took the deceased to Kenbridge on the accused's automobile, 
· for the purpose of taking Mamie Coleman's little hoy to the 
doctor. They returned to the deccased's home that after- · 
no·on about one o'clock. The deceased got out of the automo-
.bile, went into the house and ordered his wife to take the 
children and leave. May Bell Vl atson left with the children 
artd went to the home of Mrs. A. L. Barker. Immediately 
after she left, the deceased got a shot gun, loaded it, and 
stated that he was going to kill his wife and the ehildren, and 
started towards the A. L. Barker home. After the deceased 
left, the accused and Leonard Moore became alarmed for 
3• fear that he would kill his wife *and children; so they 
got i:nto the automobile for the purpose of stopping him 
before he g·ot to the Barker home} This is what happened, 
as testified to by Leonard Moore, a witness for the Common-
wealth (R., p. 16) : · 
• 
'' A. When we g·ot in the field, Henry stopped the car and 
he (Fletcher) turned around-and told us, 'If you come any 
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further I'll kill you both.'' Henry grabbed him and I sta·rted 
back to the car. 
''Q. What did Fletcher have in his hand! 
'' A. He had a shot gun.'' 
ARGUMENT. 
I. 
Did the co1urt err in refusing to set aside the verdict ·of ihe 
jury as contrary to the law and evidence and wholly without 
evidence to support it? · 
This assignment goes to the very essence of this case. It 
deals wi tb the sufficiency of the evidence to support a con--
viction and tilie action of the trial court in failing to set aside 
the verdict as contrary to the law and evidence. No other 
reasonable hypothesis can be given from the facts but that 
the evidence is entirely insufficient to support the verdict . 
. The undisputed facts are, that at the time of the homicide, 
the accused was attempting to prevent the deceased from 
committing a felony upon his wife and children, in this: 
That the accused and Leenard Moore on approaching the de-
ceased in a field, the deceased made an attack upon them with 
a shot gun, threating to kill them, .the accused grabbed the 
deceased, a scuffle ensued and the shooting occurred almost 
instantly. ' 
The Uommonwealth contends, as stated in its Bill of 
Particulars (R., p. 3): "* * * the defendant, accompained by 
Leonanl Moore, got into the defendant's automobile, caught 
up with the deceased, took a shot gun, which the dece~ed 
had, awa.y from, him, scuffled with the deceased for se11-
4* eral niinutes and then shot "'him in the chest with ,,_ 
pistol wliich had been been in the possession of said 
Leonard Moore * i:. *" (Italics supplied.) 
To substantiate these facts, the Commonwealth relied upon 
the evidence of Mrs. A. L. Barker, who testified (R., pp. 18, 
19): 
'' Q. Tell the jury about it. 
'' A. vVell, ufter she came to the house she said he told hP.1· 
to ge.t out. I looked across the lot and :tnetcher was coming 
across the lot. I saw this car drive up and stop and two b_oy~ 
got out und walked up behind ltlctcher and when they were 
just about behind one spoke und Fletcher turned around, 
seemed like they had a few words, and I S(J/U) Henry LP..,~ 
knock the gwn out of Fletcher's hands, 1 tu.rn.ed arownd, one 
. >-z~-
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of..the children spolce, a,nd I took ,,n,y eyes o·frana'. l: heard the 
pistol shot and when I looked Fletcher was falling and the 
boy Henry·Lee had:started awa~J from Fletcher·a:nd· then he 
vicked up the shot ,qi,,n that · Fletcher had and · it was my 
husband's gun and he (Fletcher) had been hunting with it. 
A..nd I knew by Fletcher having the gun it was my husband's 
gun. I thought it was May Bell's brother and I called to 
him to bring me the gun and he dropped the gun and wet1t 
on fast to the car." (Italics supplied.) . 
Mrs. ·Barker did not see the shooting, · slie does not know 
what happened ,vbile she had her head turned. She was 
.approximately 128 yards (see testimony, Henry Bell, R., p~ 
··:-27) from the scene· of the shoothig an·d, during this interlude, 
~ scuffle between the accused and t}le deceased took place. 
~rs. E·. G. Ba1·lrnr, who was standing in the do~r with Mrs, 
A.. L. ·Barker, did not see the shooting, but saw the scuffl<:1. 
8he testified (R., pp. 17, 18): · 
"Q. They came over and scuffled ,vith E,letchcr1 
'' A. Yes, sir. · 
"Q. What happened to Fletcher? 
"A. He fell. Y cs, sir, he fell. It' was all done in less than 
two minutes, the whole thing. · 
"Q. Did Fletcher have a gun in his hand T · - · 
"A. I couldn't tell because this hoy was in front of Fletcher, 
the other was behind, therefore, I couldn't see what he did; 
I saw Fletcher fall." 
However, the Commonwealth evidently realizing the weak-
ness of its position in the· testimony ~f Leonard Moore, Mrs. 
A. L. Barker an<l Mrs. E. G. Barker produced two children~ 
as suprise witnesses, who were standing in the yard of the 
A. L. Barker home at the time the shooting- occurred: 
Geraldine BarkPr, ttge 10, wl10 testified (R., p. 21) : 
5 ~ *"Q. ,vhcn Henry Lee and Leonard Mo~re caught up 
with F,letclwr what happened T 
"A. They took the gun away from Fletcher. Henry Leo 
took the gun away and threw the gun on this Hide and the 
shell on the other side. Then they ran back to the car and 
went on. I smv Henry Lee with a pistol in his hand. He 
pulled it out of his pocket and shot Fletcher. He didn't tL·y 
to help him. He fell and they went on back to the car.'' 
She testified .f1rrthel' that she di<l not understand the na-
ture of an oath· (R., p. 21) and to a direct question by the 
attorney for the Commonwealth (R., p. 22): 
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''Q. Do you know what will happen to you if you ten a 
story? 
"A. No, sir. (Starts crying.)'' 
And Jamie Barker, age 9, testified (R., p. 24): 
"Q. Then when they came after Fletcher, what did Fletcher 
dot . 
'' A. He kept on walking and Henry Lee got a hold of him. 
'' Q. Did you see the shooting 7 
'' A. I saw him shoot him. · 
'' Q. You saw who shoot Fletcher Y 
"A. Henry Lee shot Fletcher. Henry Lee took gun out of 
his hands. I moved up and got there on the well.'' 
And further, as to the nature of an oath (R., p. 23) : 
'' Q. Where do you go if you don't tell the truth Y 
'' (No answer) The bad ma.n gets you. Are you going to 
tell the truth about this i 
"A. Yes, sir.'' 
The testimony of these children had added nothing to the 
testimony of Mrs .. A. L. Barker. They were standing over 
100 yards from the scene of the shooting, they were excited, 
were looking through the garden fence, and their narrative~ 
are based on ·conjecture instead of what actually happened. 
THE LAW APPLICABLE: 
In the case of Siitherlanrl v. Commonwealth, 171 Va. 485, 
198 S. E. 452, 456, it is said:, · 
"It is elementary in this State, except as modified by 
statute, that the accused, in a criminal case, is presumed to 
he innocent until his guilt has been proven .beyond a reasou-
nble doubt. The burden of proof of guilt is upon the Com-
. monwealth. This burden continues throughout the trial and 
never shifts. The presumption of innocence is so strong that 
not only is the accused entitled to the benefit of it, but if 
6'* the case be a *doubtful one, the presumption is sufficient 
to turn the scale in l1is favor. It has been repeatedly 
held that it is not sufficient that the evideMe creates a suspi-
cion or probability of guilt; but it must go further and ex-
clude every reasonable hypothesis except that of guilt. Nor, 
where a fact is equally susceptible of two interpretations, one 
of which is consistent with the in~erpretations of the accuse.:, 
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may the jury arbitrarily adopt that interpretation which.I in-
eriminates him. Dixon v. Comnionwealtli, 162 Va. 798, 113 S. 
E. 521; Triplette v. Co1nmonwealth, 141 Va. 577, 127 S. E. 
486; Spratley v. C on1-1nonivealth, supra.'' 
See Smith v. C mnmonweaUh, 40 S. E. 2d 273, 185 Va. 800. 
And further, in the.recent case of Whitt v. Comnionwealth, 
tried March 7, 1949, 52 S. E. 2d, 81, Va. , where the 
testimony of a witness was attacked as being incredible be-
cause of the distance between the witness's car and the one 
from which the defendant alighted; the glare of the lights; 
the element of time and observations, and the failure to in-
vestigate or make any inquiry about the affair, the court held: 
"It is elementary that tho Commonwealth must prove the 
g·uilt of an accused beyond a reasonable doubt, and in this 
case we think the Commonwealth has failed.'' 
And further: 
"In Tester v. Co·m·monwealfh, 157 Va. 826, at page 884, 
J 60 S. E. 62, at page 64, the court reversed the judgment of 
the trial court on account of the insufficiency of the evidence, 
and in doing so, had this to say : 'Vv e are not uumindf ul of 
the rule which requires us to attach great weight to the verdict 
of a jury which has been approved by the trial court, yet 
under section 636a of the Code it is the duty of this court to 
to set aside the verdict of a ;jury and reverse the judgment 
of the trial court approving it, whenever it appears from 
the evidence tlwt such judgment is plainly wrong or without 
evidence to support it. ,)!: * •" ' 
II. 
Bills of Exception Nos. 4, 5 and 6 may conveniently he 
considered together. The question is: Did the Court err in 
.r1iving instructions 'l'u1,mbered 1, 2, 3, and 4, requested by 
counsel for the Conimonwcalth? 
7* #The evidence shows beyond any question that there 
was no malice in this case, which is an ingredient of 
either murder in the first degree or murder in the second 
degree. This homicide was brought on entirely by the ··de-
ceased. The aecm;cd and Leonard Moore, a witness for the 
Commonwealth, were attempting to prevent the deceased 
from committing felonies or murders upon his wife and chil-
dren when it occurred. The giving of instructions numberecl 
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1, 2, 3, and 4, at the request of the Commonwealth applies 
entirely to murder in the :first degree. The center of attack 
in this case was not manslaughter but murder in the first 
degree. Therefore, these instructions were highly prejudi-
cial to the rig·hts of the accused. . 
And in instruction No. 2 where the burden of proof is placed 
upon the accused to reduce the offense from murder in the 
second degree to manslaughter or to justify or. excuse it is 
entirely erroneous since the burden of proof is never upon the 
accused but only to the extent to introduce such evidence 
to cause a reasonable doubt to arise in the minds of the jury. 
This instruction was highly prejudicial to the rights of the 
defendant. 
THE LAW APPLICABLE: 
In the case of Roark v. Commonwealth, 182 Va. 244, 28 S. 
E. 2d, 693, it was held: 
'' In many cases the principles for which the Attorney 
General contends would be controlling, hut the peculiar facts 
and circumstances under which this case was tried indicate 
that the instructions were prejudicial to defendant. Five 
of the eig·ht instructions for the Commonwealth, based upon 
murder in the nrst d~gree, murder in the second degree and 
the presumption· of malice implied froni proof of killing, 
were calculated to impress the jury with the gravity of the. 
offense out of proportion to the. crime estaplished by the 
testimony. Defendant entered strenuous objection to each of 
these instructions. He had a right to a fair trial with tho 
atmosphere free from an erroneous view o.f the character (tf 
the crime and the .extent of its punishment.'' 
See McDan,iel v. ConimonweaUh, 183 Va. 481, 32 S. E. 
8* 2d 667. 
*See Gillalfl,d v. ConvmonweaUh, 184 Va. 223, 35 S. E. 2d 
130. 
In the case of Jon.es v. Commoniwealth, 45 S. E. 2d 908, 187 
Va. 133, an instruction was given at the instance of the Com-
monwealth on the law of self defense, which included these 
words, "the accused 'JJUtst show to the jury • • • '', w4ich is 
almost identical with the verbiage contained in Instruction No. 
2 the court held '' This instruction is erroneous ,.,, * • · It im-
posed upon him the burden, in the first analysis and weigh-
ing of the evidence, to establish that defense. To the lay 
. mind; 'must show to the jury', is of the same meaning and 
import as the phrase, '' must prove to the satisfaction of the 
'. 
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jury", ·or, 'had the burden of proving * • * .by preponder-
ance of the evidence', condemned respectively in Covington 
v. Commo'Yl!Wealth, 136 Va. 665, 116 S. E. 462, 463, and Hale v. 
Commonwealth, 165 Va. 808, 183 S. E. 180.' " 
CONCLUSION. 
Your petitioner submits that for the reasons stated in this 
his petition, which is hereby adoP.ted as his brief, that the 
judgment of the trial court should be set aside and a new 
trial award him. 
Counsel for the petitioner hereby requests that he be pe1·-
mitted to argue orally the matter contained in this petition, 
upon the application for a writ of error and supersedeas, and 
certified that a copy has been delivered in person to the Honor-
able S. H. Allei1, Commonwealth's Attorney for Luneburg 
County, Virginia who prosecuted tp.e same on behalf of the 
Commonwealth. · The said copy was delivered on April 15, 
1949. The original petition and a transcript of the record will 
be filed with the Honorable Edward W. Hudgins, Chief Justice 
of the Supreme Court of Appeals of Virginia, at his office at 
Chase City Virginia, on the 15th day of April, 1949. 
HENRY LEE JOHNSON, Petitioner, 
By Counsel, W. E. NEBLETT 
9* *W. E. NEBLETT, Counsel for Petitioner. 
CER.TIFI CATE. 
I, W. E. Neblett, an Attorney at Law, practicing in the 
Supreme Court of Appeals of Virginia, do certify that in 
my opinion there are errors in the judgments herein com-
plained of and that for said errors the said judgments should 
be reviewed and reversed by the Supreme Court of Appeals 
of Virginia. 
Given under my hand this 15th day of April, 1949. . 
W.E.NEBLETT 
File~ 4/15 / 49 
April 22, 1949-,Vrit of error and su,pe·rsedea.s awarded by 
the court: No bond required. 
M. B. W. 
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RECORD 
The following is a true transcript of the indictment ·and th~ 
order entered in the Circuit Court Clerk's Office for the 
County of Lunenburg in the case of Commonwealth of Vir-
ginia against Henry Lee tT olmson : 
VIRGINIA: 
In the Circuit Com·t of Lunenburg County. 
Commonwealth of Virginia, Plaintiff, 
v. 
Henry Lee Johnson, Defendant. 
ON INDICTMENT FOR HOMICIDE. 
Be it remembered, that heretofore, to-wit: At a Circuit 
Court held for the said County of Lunenburg at the Court-
house thereof on the 6th day of December, 1948, Matt Arvin, 
Gentlemen Foreman, W.R. Sheffield, L. H. -~Jeter, B. L. Gee, 
J. L. Dillon, and A. B. Bell were sworn a special grand jury 
of inquest for the body of this County and after being charged 
by the Court, retirep to their room and after some time 
returned .into Court ·and presented the following indictment: 
'' Commonwealth of Virginia 1-1. Henry Lee Johnson, Homi-
cide, a true bill'', which indictment is in the words and figures 
following, to-wit: 
Virginia: 
In the Circuit Court of LunenJmrg County. 
The grand jurors of the Commonwealth of Virginia, in and 
for the body of the County of Lunenburg, and. now attending 
the said ·court at its December Term, 1948, upon their oaths 
present that Henry Lee ,Johnson, on or about the 31st day of 
October, 1948, in the said County of Lunenburg, feloniously 
did kill and murder one Fletcher. Watson against the peace 
and dig~ity of the· Commonwealth of Virginia. . 
Founded upon the evidence of H. S. Wallace, M. 
page 2 ~ M. Eanes, Mrs. E. G. Barker., Mrs. A. L. Barker, 
Leonard Moore, Mamie Coleman, Henry Bell, May 
Bell Watson, loyce Barker: Geraldine Barker and Jamie 
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Barker, witnesses called in open· Court and sworn this the 
6th day of December, 1948 . 
. 
, A tl'.ue bill~ 
MATT ARVIN 
Foreman. 
Found on the evidence of H. S. " 7allace, 
At a Circu~t Court of the County of Lunenburg- at the Court-
house of said Court, in said County, on Friday, the 10th day of 
December, in the year of our Lord ·one thousand nine hundred 
and forty-eight, and in the one hundred seventy-third year of 
the Commonwealth. 
Present: The Honorable G. E. Mitchel1, Jr., ,Judge. 
On motion by counsel for defendant, the Commonwealth's 
Attorney filed a Bill of Particula1·s, which is in the words and 
:figures following, to-wit: · 
Virginia: 
In the Circuit Court of Lunenburg County. 
Commonwealth 
v. 
Henry Lee Johnson 
BILL OF PARTICULARS. 
' 
For bill of particulars the Commonwealth relies on the alle-
gations in the indictment, and also in addition thereto says 
that on the 31st day of Qctober, 1948, at approximately one-
thirty in the afternoon of that day, t11e deceased Fletcher 
,vatson,.was in his home; that the defendant was a 
page 3 ~ guest in the home of the deceased, having spent the. 
night with him; that on the morning of October 31, 
1948, the defendant took the said Fletcher Watson into Ken'-
bridge, on the defendant's automobile; that .upon the return 
to his home, the deceased became annoyed with his wife and 
ordered her to take all of their children and leave home ; that 
after the wife of the deceased had taken said children and 
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left, the d.ece~sed took.his gun and stated that he was going 
to catch his wife and kill her and all of the children; that de-
ceased left his home and started to the home of A. L. Barker 
where his wife had taken refuge; that the defendant, accom...: 
panied by Leonard Moore, got into the said defendant's auto-
mobile, caught up with the deceased, took a shot g·un, :which 
the deceased lmd, away from 11im, scuffled with the deceased 
for several minutes and then shot him in the chest with a 
pistol which had been in the possession of said Leonard 
Moore on the previous night; that said shooting took place at 
approximately 2 :00 p. m. on the said 31st · day of October, 
1948, approximately 100 yards from the back door of the 
home of A. L. Barker. · 
SAMUEL H. ALLEN 
Commonwealth's Attorney. 
Commonwealth of Virginia, Plaintiff, 
v. 
Henry Lee J ohnsqn, Defendant. 
ON AN INDICTMENT FOR, HOMICIDE. 
CODE.SECTION 4393. 
I 
This day' came the Attorney for the Commonwealth and the 
accused, Henry Lee Johnson, ,,,ho stands indicted for a 
felony in that, "on or about the 31st day of October, 1948, in 
the said County of Lunenburg, feloniously did kill and mur-
der one Fletcher vVatson ag·ainst the peace and dignity of the 
Commonwealth," personally appeared in Court in 
page 4 ~ obedience to his recognizance hereto£ ore given and 
being arraigned pleaded, ''NOT GUILTY," to the 
indictment. 
Whereupon, from a panel of twenty qualified jurors, wl10 
had been duly summoned by the Sheriff of this County, by 
virtue ·of a writ of venire facias to him directed by the Clerk 
of this Court and who were examined by the Court and found 
free from all legal exceptions, the Commonwealth and the nc-
cused each struck alternately four of the said jurors, in ac-
cordance with law,' and the remaining twelve constituted the 
jury for trial of the accused, to-wit: R. M. Palmer, R. E. Wil-
liams, R. A. Turner, Thomas H. Irby, D: B. Callis, L. l\{. 
Thompson, L.A. Hardy, Aruthur Abernathy, E.T. Slaguther, 
A. F. Shelton, W. H. Bigger, and E.W. Kidd, who were sworn 
the truth of and on the premises to speak and after hearing . 
all of the evidence, the instructions of the Court and the argu-
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men ts of counsel, retired to their room to consider of their 
verdict, and after some time returned into Court with aver-
dict as follows, to-wit: "We the jury find the accused guilty 
of voluntary manslaughter, as charg·ed in the within indict-
ment, and fix his punishment at 5 years in the State Peniten-
tiary. L.A. Hardy, Foreman.'' 
Whereupon, the said Henry Lee Johnson, by his attorney, 
W. E. Neblett, moved the Court to set aside the verdict of the 
jury as contrary to the law and the evidence and because it 
is wholly without evidence to support it; also because of the 
errors committed by the Court in granting certain instruc-
tions on behalf of the Commonwealth over the objections of 
the defendant, which said objections appear in the record. 
On consideration whereof the Court doth continue .said mo-
tion for argument until Saturday, Deeember 18th, 1948, at 
10:00 o'clock A. l\L And the said defendant, Henry Lee 
Johnson, is released until that day and hour on ,his present 
recognizance. ' 
G. E. MITCHELL, JR, Judge . 
• 
page 5 t At a Circuit Court of the County of Lunenburg, 
. at the Courthouse of said Court in said County, on 
Saturday, the 18th day of Decembei·, in the year of ourLorcl 
one thousand nine hundred and forty-eight, and in the one 
hundred s~venty-thircl year of the Coµ1monwealth. 
Present: Honorable G. E. Mitchell, Jr.,.Judge. 
Commonwealth of Virginia, Plaintiff, 
v. 
Henry Lee J olmson, Defendant. 
ON AN INDICTMENT FOR. HOMICIDE. 
SECTION 4393. 
This day came again the Attorney for the Commonwealth 
and the accused, Henry Lee J olmson, again personally ap-
peared in Court in obedience to his recognizance and by his 
counsel, W. E. Neblett, renewed his plea to set aside the ver-
dict of the jury found against him on the 10th day of Decem-
ber, 1948, and the Court being. fully advised doth overrule 
said motion. Whereup~m it then being demanded of the said 
Henry Lee J olmson if anything furthei· for himself he had, 
or knew to say, why the Court should not now proceed to 
pronounce judgment against him according to law and noth-
Henry Lee Johnson v. Commonwealth of Virginia 13 
ing further being offered or alleg·ed in delay thereof, it is 
ordered that the said Henry Lee Johnson be confined in the 
Penitentiary of this Commonwealth for a period of five (5) 
years, the period by the jurors ascertained. It is further 
ordered that the Superintendent of the said Penitentiary do 
furnish transportation to convey the said Henry Lee John-
son from the jail of this County to the Penitentiary of this 
Commonwealth, therein to be imprisoned, treated and kept, 
as the law directs, for a period of five ( 5) years. 
And the said Henry Lee J olmson, by W. E. Neblett, his at-
torney, having signified his intention of applying to the Su-
preme Court of Appeals of Virginia for a writ of error from 
and a supersedeas to the judgment of this Court, 
page 6 ~ and having applied for a suspension of sentence, 
the Court doth adjudge and order that the execu-
tion of the said sentence be and it is hereby suspended for a 
period of sixty (60) days from December 8, 1948, in order 
to enable the said Henry Lee Jolmson to apply for a writ of 
error, on the condition that the said Henry Lee Johnson enter 
into a bond in the penalty of $1,500.00 before the Clerk of 
this Court with surety approved by said Court and condi-
tioned according to law. 
G. E. MITCHELL, JR., Judge. 
State of Virginia, 
County of Lunenburg, to-wit: , 
I, J. T. Waddill, Jr., Clerk of the Circuit Court of the 
County and State, aforesaid, do hereby certify that the fore-· 
going· is a true and correct franscript of the indictment and. 
all the Orders in the Ca-se of Commonwealth of Virginia 
versus Henry Lee Johnson, which were submitted to the pre-
siding- Judge and copied herewith in accordance with his di-
rections. 
And I do further certify that a notice of the intention of 
the said Henry Lee Johnson to apply for a transcript of the 
record in said case was duly given to the opposite party 
through his counsel. 
. Given under my hand and seal of said Court, this 2nd day 
of February, 1949. · 
J. T. WADDILL, JR., 
Clerk of the Circuit Court of 
Lune burg County, Virginia.· 
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Virginia: 
In the Circuit Court ef Luneburg County. 
Commonwealth of Virginia, 
versus 
Henry Lee Johnson 
page 7 ~ BILL OF EXCEPTION No. 1. 
Be it remembered that on the trial of this case the following 
evidence on behalf of the Commonwealth and of the defen-
dant, respectively, as hereinafter denoted, is all of the evi-
dence that was introduced, save one shotgun and blank shell; 
State of Virginia, 
December Term of Court, 1948, 
Circuit Court of Lunenburg County. 
Commonwealth of Virginia, Plaintiff 
against 
Henry Lee J ohnsou, Defendant 
Before: Hou. G. E. Mitchell, Jr., Judge, and a Jury. 
December 10, 1948. 
Appearances: Samuel H. Allen, Esq., Commonwealth's 
'Attorney, Attorney for Plaintiff. 
W. E. ~ebl~tt, Esq. Attomey for Defenda~1t. 
page 8 ~ Commonwealth 
v. 
Henry Lee J ohnsou, 
December 10, 194.8 
Witnesses duly sworn by J. T. ,vaddill, Jr., Clerk. 
Clerk: .Henry Lee Johnson, stand up. Virginia, County of 
Lunenburg. You stand indicted thus: The Grand Jurors of 
the Commonwealth of Virginia in and for the body of the 
County of Lunenburg, now tending the said Court at the De-
cember Term upon their oaths present that Henry Lee Johnson 
on o·r about the 31st day of October, 1948, in th~ County of 
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Lunenburg did feloniously kill and murder one Fletcher 
Watson against the peace and dignity of the .Commonwealth 
of Virginia. 
PLEA ENTERED: NOT GUILTY. 
GRAND JURY:. R. M. Palmer, R. E. Williams, R. A. 
Turner, D. I. Ragsdale, Thomas H. Irby, D. B. Callis, L.A. 
Hardy, W. H. Bigger, Arthur Abernathy, E. 'T. Slaughter, 
E. W. Kidd, A. F. Shelton. 
BILL OF PARTICULARS ( demanded of S. H. Allen and 
presented thus:) 
''Virginia: 
In the Circuit Court of Lunenburg County. 
Commonwealth 
. v. . 
Henry Lee Johnson. 
BILL OF P AR.TICULARS. 
For bill of particulars the Commonwealth relies on the alle-
gations in the Indictment, and also in addition thereto says 
that on the 31st day of October, 1948, at approximately one-
thirty in the aftemoon of that day, the deceased Fletcher 
'\Vatson, was in his home; that the defendant was a guest in 
the home of the deceased, having· spent the night with him; 
that on the morning of October 31, 1948, the defendant took 
the said Fletcher Watson into Kenbridge, on the defen-
dant's automobile; that upon the return to his home, the 
deceased became annoyed with his wife and ordered her to 
take all of their clJildren and leave home; that after the wife 
of the deceased had taken said children and left; the deceased 
took his gun and stated that be was going to catch his wife 
and kill her and all of the children; that deceased left his 
home and started to the home of A. L. Barker where his wife 
had taken refuge; that the defendant, accompained by Leonard 
Moore, got into the said defendant's automobile, caught .up 
with the deceased, took a shot gun which the deceased had 
away from him, scuffled with the deceased for several min-
utes and then shot him in the chest with a pistol which had 
been in the possession of said Leonard Moore on the previous 
night; that said shooting· took place at approximately 2 :00 p. 
m. on the said 31st day of October, 1948, approximately 100 
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May Bell .TT' qtson. -, · ·. · . · : 
yards from the back door of the home of A. L. Barker. 
Samuel H. Allen, Commonwealth's Attorney.'' 
(Usual questions asked of the Grand Jury by J udg·e G. E~ 
Mitchell, Jr., as they are sworn.) 
{Clerk gives· the instructions to the jury about the terms of 
imprisonme~t and the·.fines. which may be imposed.) 
Allen : . ( Gives his opening· speech to the jury.) . 
Neblett: (Gives his opening speech to the jury.) 
page 9 ~ l\fAY BELL "WATSON, .j 
Questioned By Mr. Allen: 
Q. May Bell, I'm going to talk to you and you talk right 
to the jury. Your name is May Bell Watson? 
A. Yes, sir. - · · 
Q. You the widow of Fletcher Watson?.~ 
A. Yes, sir. 
Q. Where did you and F,letcher live? 
A. With Mr. Barker. 
Q. Is that near Mr. A. L. Barker's1 
A. Yes, sir. 
Q. · May Bell, :are you related to l\forgaret Ann Johnson, the 
wife of Henry Lee Johnson Y 
A. Yes, sir.· First cousin. . 
· Q. Are you related to Henry Lee Johnson? 
A. I am not related to Henry Lee. 
Q. Did Henry Lee and Margaret Johnson visit your home 
on the afternoon of October 301 
· A. Yes, sir. · 
Q. Did they spent the night with you f 
A. Yes, sir. 
. Q. Tell the jury in your own words what happened at your 
house that night? 
A. The nig·ht they stayed all nig·ht at the house, Henry I.iee 
and Marg·aret :in the morning, when they ~ot up, that is, we 
never laid down, Fletcher say, ''May Bell, I'm going take 
Mamie·'s little boy to the ·doctor.''· She was staying there~ 
He said '' Find me a pencil.'' I said, ''Fletcher,· I don't know 
where one is." He said; "Look for one.", Well, the little 
girl took all the pencils to school. He g·othot then·and grabbed 
the lady's little boy. He took the child. then and got on the . 
car with Henry Lee. He took Mamie's little boy and they left 
there then. That was Sunday morning. 
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Q. YOU say they left the house f 
A. They left on Henry Lee's car. 
Q. Who went to doctor? 
A. Henry Lee, his wife, Fletcher and Mamie Coleman's 
little boy they took to the doctor. Leonard Moore didn't go 
with them. 
Q. What time did they return? 
A. Close as I can recollect round about 01ie o'clock when 
they g·ot back from Kenbridge. 
Q~ Did they appear .to have been drinking? 
A. Yes, sir. Fletcher and Henry Lee, too, were drinking., 
When he got back he got out the car (Fletcher) and brought 
the little boy back and he told Mamie he didn't get 
page 10 ~ the boy to the doctor. He said, ''I'll take him 
back tomorrow." And then he went. on over and 
he said, '' May Bell, you get your children and get out of 
he~·e." He said, "Get your children and get out of here.'' I 
took my little baby up and the other little child who was on 
the floor and my other two and went on out the door and the 
little small boy had me by the dress. I went to Mrs. A. L. 
Barker's house. 
Q. Did you see your husband get ·shot 1 
A. No, sir. I didn't· see it. I was in a little bedroom at 
Mr. A. L. Barker's. 
Q. How long have your been married? 
A. "'Vtl c been married five years. 
Q. How many children you have 1 
A .. Four. 
Q. May B,ell, did you see a pistol at.your home on Saturday 
night¥ · 
A. I didn't see it Saturday nig·ht. I saw it Sunday morn-
mg. 
Q. ·who had the pistol 1 
A. Leonard Moore was playing with :Mamie Coleman with 
the pistol. I said, "Leonard, don't play with the pistol in 
the house.'' and he took it and put it back in his coat pocket. 
Q. Did your husband have a pistol! 
A. No, sir. Never seen him with mie. He didn't have a 
shot gun. There was one there at the house. Mr. A. L. 
Barker's shot gun. 
Q. May Bell, had you g·otten to Mrs. Barker's house be-
fore the shooting took place t _ 
A. Yes, sir: I had done got there. I was there in the little 
bedroom inside the house. 
Q. You didn't see any part of the shooting·! 
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May Bell Watson. 
A. No, sir. 
Q. Wl1at happened after you left the house? 
A. What happened after I left the house I don't know. 
Questioned By Mr. Neblett: 
Q. How long had Mamie Coleman been there in your home? 
A. Ever since June. 
Q. Did you object to her coming to your hornet 
A. I couldn't do no more than what Fletcher said . 
. Q. Who was Ma1uie Coleman and where did she come from? 
A. She was my brother's wife and she came there in the 
home in June. 
Q. Did you want her there in your house? 
A. No, sir. I didn't want her there. I couldn't.help myself. 
Q. Wasn't Mamie's presence in the house-didn't it create 
· a contention between you and your husband? 
page 11 ~ A. Yes, sir. · 
Q. As a matter of fact, you didn't want her 
there, isn't that true f 
A. No, sir. I didn't want her there. 
Q. Had you had any .trouble with your husband about 
Mamie Coleman 1 
A. Yes, sir. I had. · 
Q. On the night before the shooting Henry Lee and his wife 
came over to see you f 
A. Yes, sir. They did. _ 
Q. You all on very friendly terms? 
A. Yes, sir. We seem to get along all rig·ht. 
Q. There wasn't any trouble between your husband and 
Henry Lee? 
A. No, sir. Not to my knowing. 
Q. Do you recall why it was that Henry Lee and his wife 
stayed at your home on Saturday night? 
A. I don't know, sir. They stayed there, 
Q. So, if I understand your testimony correctly, you stated 
that the next rooming your husband, Fletcher Watson, asked 
Henry Lee to take Mamie Coleman's child to the doctor in 
Kenbridge. Is that right? 
A. Yes. 
Q. How old was this child? 
A. Going on three years old. 
Q. And· you don't. recall what time they left that morning? 
A. No, sir. Vve didn't have no time _in the house. 
Q. Do you recall what time they got back f 
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A. They g·ot back sometime in the early afternoon. 
Q. Were Fletcher and Henry Lee on good terms when they 
came in? 
A. Yes, sir. They seemed to be. 
Q. Just as soon as Henry Lee came in, he (Fletcher) jumped 
on you and did he curse you on that occasion T , 
A. Just as soon as he got in Fletcher jumped on me. 
Q. Tell the jury exactly what he said to you, May Bell. 
A. When he come in from Kenbridge he told me, '' May 
Bell.'' I said, ''What 1 '' He said, '' Get your children and get 
out of here." I said, "VVhat for, Fletched" He said, "You 
heard what I said, you get your children and get out of here 
right now.'' So I took my little child off the floor and took 
her up and the ot~er children came along and I. went on out 
from the house down to Mr. A. L. Barker's. I could run. 
The little boy had hold of me and I couldn't run. I went to 
Mr. A. L. Barker's house. He said (Fletcher), '' Get your 
dam children and get out of here." · 
Q. Did he threaten you T 
A. He said, '' Get your dam children and get out 
page 12 ~ of here <lon 't you won't go.'' 
Q. As a matter of fact, you were afraid to stay 
then! 
A. · Yes, sir. I really was. That's why I went to Mr. 
Barker's. Took all four of my children. I went there for 
protection. 
Q. You said that they seemed to be drinking? 
A. Ye~, sir. 
Q. Was Fletcher drinking right badly that dayt 
A. He didn't seem to be. No more than he did drink. 
Q. The defendant, Henry Lee, drove the car then Y 
A. I didn't notice any special drinking about Henry Lee. 
Q._I believe you stated at the pr~liminary hearing that you 
and your husband got along just fine until Mamie Coleman 
came in on you Y 
A .. Yes, sir. ·Just fine until-
( Allen objects)-the woman came in. 
Q. Had your husband ever run you away from home with 
a shot gun 1 
A. Not before she came there. He run me after she came 
there. 
Q. And you have every reason to believe that they were 
very friendly Y 
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Mmnie Coleman. 
A. Yes, sir. That's true. 
Q. That's all. Witness with you. 
Qt;1estioned By Mr. Allen : 
Q. May Bell, you say Fletcher ran you away with a shot 
g·un before that Sunday he got shot! 
A, Friday nig·ht, while he claimed he was drinking. After 
he sobered lJP he let me come on back home and ,ve got along 
all right till then. . 
Q. Nev.er had tried to shoot you. You weren't afraid he 
was going to shoot you? 
A. I don't know, sir. 
Q. Did Fletcher tell anybody to leave there while you were 
lliere7 · 
A. Not while I wus chete. 
(Juestioned By Mr. Neblett: 
Q~ This Friday night that you spoke of that he ran you 
away from home with a shot gun, was this prior to the Sunday 
of which you a re speaking T 
A. Yes, sir. 
Q. Who was at the house when he ran you away that time! 
A. Mamie Coleman was there. 
Q. And where did you spend the night on this occasion 1 
A. I didn't spend the night. I went to Cal Womack's that 
night. 
Questioned By :Mr . .Allen: 
Q. Did you come back to the borne that Friday night? 
A. Yes, sir. I came back. I stayed away about an hour. 
Fletcher came down there and got me. 
Q. And you spend the night peaceably. That's 
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MAMIE COLEMAN, 
Questioned By l\Ir. Allen: 
Q. Your name. Mamie Coleman? 
A. Yes, sir. 
· Q .. How old are you? 
A. 27. 
Q. Are you married? 
A. I have been married. I married Drury Coleman. 
Q. Are you related by blood or marriage to May Bell 
C•leman T Watson T 
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M lMnie C olem(J/fl,. 
A. Yes, sir. I married her brother. 
Q. Were you at the home of Fletcher Watson on the night 
of October. 30 and morning of October 311 
A. Yes, sir. 
Q. Did you see Henry Lee Johnson there 1 
A. Yes, sir. 
Q. What happened there on the night of October 307 
A. I went to town that Saturday evening·. 
Q. Don't let's go into that. Was ther.e any disturbance that 
Saturday night between Henry Lee and :Fletcher·! 
A. No, sh·. Henry Lee and Margaret Ann spent the night. 
I was there that night. -
Q. Did you see a pistol there t -
A. I didn't see anyone have a pistol that night. 
Q. Do you have -any children? 
A. Yes, sir. 
Q. How manyt 
A. ·Three. 
Q. Do you have a boy¥ 
A. Yes, sir. He is going on three. 
Q. Did you, Henry Lee, and Fletcher take the boy to the 
doctor? · 
A. Peter Baskervill took my baby to the doctor that Sun-
day morning. I didn't go with them. I don't know exactly 
what time it was. 
Q. ·what time did they get back that Sunday evening! 
A. I don't know what time it was. They got out of -the car 
and come in the house and Fletcher asked May Bell, he said,· 
''You been going around telling· Margaret Ann I never buy 
nothing." And May Bell say, "I ain't tole Margaret noth-
ing·.'' He said, '' Get your children and get away from here.'' 
May Bell took the children to Mr. A. L. Barker's. Then I 
told Fletcher, "You ought not to do that to May Bell." He 
said, ''You get your children and leave here.'' He grabbed 
the gun and went on across the field bel1ind May Bell. Henry 
Lee told Leonard he was going to take the gun from Fletcher 
to keep him from shooting his wife. -Leonard said, 
page 14 ~ ''I will go with you." And they got in the car 
~ and went on up there and I don't know what hap-
pened next. 
Q. So after Fletcher told you to get out he got his shot gun 
and left. Did you see Leonard or Henry Lee have a pistol? 
A. I saw Henry Lee with one after Fletcher left. -H.e said 
he was going to take the gun from Fletcher to keep him from 
22 Supreme Court of Appeals of Virginia 
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shooting his wife. I don't know whether Fletcher or Henry 
Lee were drinking or not. 
Q. And that's all you know about it. 
A. Yes, sir. 
Questioned By Mr. Neblett: 
Q. I believe you stated you had been married Y 
A. Yes, sir. 
Q. What is your lm.sband's name? 
A. Drury Coleman was my husband's name. 
Q. Y.ou all don't have a divorce do you? 
A. ~o, sir. 
Q. How long have you and Drury been separated? 
A. Going on five years. 
Q. How many children do you have¥ 
A. Three children. 
Q. How old a re these children? 
A. The oldest will be 7 the 25th of December, the next on 
will be five the 1st of November, the baby's 2. and will be three 
the 14th of April. The baby was the ch~ld that Fletcher got 
Henry Lee to take to the doctor. Peter told me to get the 
child ready to take to the doctor. . 
Q. Were you at Fletcher's home on Saturday night.! 
A. Yes, sir. · 
Q. The defendant and his wife spent the night? 
A. Yes, sir. Everything pleasant as far as I know. 
Q. And the next morning everything was pleasant! 
A. Yes, sir. As far as I know. Nothing between Henry 
Lee and Fletcher. When they got back Fletcher came in and 
he started at Mav Bell and-
Q. Did you hear Fletcher curse May Bell T 
A. No, sir. 
Q. You heard Fletcher tell May Bell to get her children and 
get away from there 1 
A. Yes, sir. I don't know, sir, whether he was drinking. 
Q. I believe you stated that you talked to Fletcher about 
running his w-ife and children away from homeY 
A. I told him not to do that to May Bell. He told me to 
g·et my children and get .away from there. I don't know 
whether he loaded the gun at the house or not. 
page 15 ~ Q. And lie stated that he was going to kill his 
wife? 
A. I don't know· whether he was mad or- not. 
Q. He wasn't in a good humor and he left there after mak-
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ing the statement that he was going to kill his wife. Is that 
correct, 
.A. Yes, sir_. Then Henry Lee said he would go and stop 
him to take the gun and don't let him shoot bis wife. Leonard 
Moore went a_long· with ~hp... Leonard said he wasn't going 
to have anytbmg to do with it. · 
Q. Did Leonard go with Henry Lee? 
.A. Leonard went with him. 
Q . .And that was the purpose that they left there . 
.A. They didn't want Fletcher to get in trouble. That's 
true. 
Questioned By Mr. Allen : 
Q. Mamie, how long you been living with Fletcher and May 
Bell? 
A. Ever since they been saving tobacco. They asked me to 
help strip tobacco and I stayed there about a month and I 
been going back and forwards to help save and strip the 
tobacco crop. · 
LEONARD MOORE, 
Questioned By Nir. Allen : 
Q. Leonard, you talk right to the jury. Yon answer to the 
jury. How old are you? 
A. I am 21 now. I was 21 December 5 of this year. 
Q. Where do you live, Leonard f 
A. About %.sofa mile from Lochleven school. I live near 
Henry Lee Johnson. · · · . 
Q. Are you and Henry Lee kin? 
A. No, sir. 
Q. How long have you known Henry Lee Johnson f · 
A. All of my life, I think. We were raised together. 
Q. Were you at J.i.,let~l1er Watson's home on the night of 
October 30, 1948? . , · 
A. Yes, sir. I was there on Saturday night. I spend tbe 
night after I got in. No disturbances at the house that night. 
Q. nid you go with Fletcher and Henry Lee to Kenbridge? 
A. No, sir. · 
Q. Were yo1..1 at Fletcher's home when they 1~eturned from 
Kenbridge? 
A. Yes, sir. 
Q. Tell us what happened when they came back. 
A. Fletcher came in the house when they got back and 
asked May Bell what she had been telling Margaret Ann. He 
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said he was tired of it. He told her to get her clothes and 
to get out. He said, "Wait! I'm going to kill you and going 
back to Danville where I came from." She left the house 
then and Fletcher pulled open a drawer and started putting 
shells i'!l the shot gun. After he was on the porch, Henry 
came and stood in the door and watched Fletcher. He said to 
me, "Go with me and we'll go talk to Fletcher." 
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and he (Fletcher) turned. around and told us, "If 
you come any further I'll kill both of ·you." Heiny grabbed 
him and I started back to the car. 
Q.· What did Fletcher have in his hand t 
.A.. He had a shot gun. 
Q. What did you do? 
.A.. I went back to the car . 
. . Q. Did you see the shooting? 
.A.. No, sir. I didn't see it. The last thing I saw was 
Fletcher falling. 
Q. Who shot Fletcher? 
.A.. Henry Lee I guess shot him. He said he did. I don't 
know what he shot him with. It didn't sound like a shot 
g·un, it sounded like a pistol. Never seen Henry with a gun. 
Q. Did you have a pistol there Saturday night f 
A. No, sir .. (Mr. Neblett objects to this. "We object to the 
Commonwealth's Attorney asking that question. Impeaching 
his own witness.'' Mr. Neblett withdraws this objection.) 
Q. Did you have a pistol there Sund~y morning¥ . 
A. No, sir. 
Q. Didn't you see a pistol there Y 
A. No, sir. I didn't. 
Q. Now when Henry Lee got in the car did Henry Lee 
appear to be drinking? 
A. No, sir. Not to me· he didn't. I didn't s~ell. He 
grabbed Fletcher. 
Q. Where did he grab him 1 
A. He was between us. 
Q. Did he put his hands on him Y 
A. (Nods.) , 
Q. What pm·t of his body¥ 
A. Fletcher was in front. Ifonrv Lee l1ad his back to me 
· and he grabbed Flet~ber. ·· 
Q. Did he have just one hand or did he use both hands T 
A. He had both hands on him. 
Q. How big a man was Fletcher t 
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Mrs. -E. G. ·Barker. 
A. He was about my size or a little larger. Stouter but not 
as-tall as Henry Lee. 
Q. If ow old was Fletcher 1 i , 
A. I don't know, sir. . . ·,Ir· 
Q. You said Fletcher had a shot gun when . he turned 
around? 
· A. Yes, sir. . 
Q. And when he turned around and said he was 
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A. Henry grabbed himiand I ran back to the.car. 
I heard the shot and I turned around and Fletcher was :falling 
to the ground. Shot gun was in Fletcher's hand when I saw 
it last. 
Q. Witness with you, Mr. Neblett. 
A. I have no questions. 
(Witness dismissed then called for one last question By 'Mr:. 
Allen.) · · 
Q. Did you see the shot gun ·in Fl~tcher 's hands after he 
was shotf · . 
A. No, sir. Last time I saw was when Henry L~e grabbed 
h . .' ' 1,,., 1m. - · 
Q. That's all. 
r· 
MRS. E. G. BARKER, 
Questioned By Mr. AIJen: 
Q. You answer to the jury. Your name is Mrs. E. G. 
Barker? 
A. Yes, sir. . 
Q ... Widow of the late Mr. Barker? 
A. Yes, sir .. I live in Lunenburg County, ,Lochleven. d~s.-
trict near Mr. Harvey Powers. . · _ .· · 
Q. Mrs. Barker, did.you see an altercation between Fletcher 
Watson and Henry Lee Johnson on October 31, SundayY 
A. Yes, sir. . 
Q. Tell the jury what you saw. . · 
A. Well, I saw his wife come on up to A. L. Barker's house 
(Fletcher's wife) and when she got there we ~sked her why 
she was coming. She said that Fletcher toid her to leave 
home. She said he was coming on. He was coming across the 
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lot. I didn't have any idea he was going to hurt her. Half 
way these poys drove up on a car coming from the house 
and they got out and overtook him just about 50 yards from 
the house then I saw them scuffle. One of the boys got in 
front and the other behind and I saw this scuffle. I really 
didn't see the shooting. My attention was turned inside too 
house. I was from the door of A. L. Barker's house, the back 
door. 
Q. You say when you saw Fletcher coming across the field 
-did he have a shot gun Y • 
A. Yes, I think he had a shot gun. It belonged to my son. 
He used it for hunting and we didn't have any idea that he 
was after his wife. She wasn't frightened or nervous. She 
was walking with those children. She couldn't come very'fast 
with three small children. She came in the back door. 
Q. Now I have a very rough diagram (-turning to Mr. 
Neblett: You may have a better one-) (Mr. Neblett: They 
are about alike, Mr. Allen.) (Mr. _Allen shows Mrs. Barker 
the diagram.) When you first saw },letcher, whe1·e was he? 
. A. He was about half way between this road.here and the 
hous·e here. He was about half way across the lot. Then I 
saw a car come out from his house and stop and these colored 
fellows got out. No I didn't know then wlien I saw them. 
Q. They came over and scuffled with Fletcher f 
A. Yes,sir. . 
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A. He fell. Yes, sir, he fell. It was all done in 
less then two minutes, the whole thing. 
Q. Did Fletcher have the gun in his hand Y 
A. I couldn't tell because this boy was in front of Fletcher, 
the other was behind, therefore, I couldn't see what he did. 
I saw Fletcher fall. 
Q. What did the boys doY · · · 
A. Well, they turned and went off and looked back to see 
what had happened. . 
Q. Did they off er Fletcher any assistance? 
A. No, sir. They went on fast as they could and took the 
car and left as quickly as they could. I was standing at the 
back door of Mr. A. L. Barker's home. I don't suppose it 
was over fifty yards. . 
Q. Who was there with you? 
A. Mrs. A. L. Barker was with me standing in the door at 
the same time I· was. 
Q. Did you go the place where Fletcher fell? 
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. . 
Q. Witness with you, Mr. Neblett. 
Mr. Neblett: No questions.·. 
(Recess.) 
MRS. A. L. BARKER 
Questioned By Mr. Allen: 
Q. Your name is Mrs. A. L. Barker? 
A. Yes, sir. 
Q. You live down in Lochleven District near Mrs. E. G. 
Barker? 
A. Yes, sir. 
Q. Mrs. Barker did you see Fletcher Watson get shot on the 
afternoon of October 3U 
A. No, sir. · 
Q. Did you see a scuffle just before he was shot t 
A. No, sir. I didn't see any scuffle. 
Q. Did you see Fletcher coming across the field f 
A. Yes, sir. 
Q. Mrs. Barker, this is a rough diagram here. Did May 
Bell come to your house on Sunday! 
A. Yes, sir. She told us what Fletcher said. She didn't 
appear to be frightened. 
Q. After May Bell Watson came to the house, Mrs. E. G. 
Barker and you were looking out of the back door? 
A. Yes, sir. 
Q. Tell the jury about it. 
page 19 } A. Well, after she came to the house she said he 
told her to get out. I looked across the lot and 
Fletcher was coming across the lot. I saw this car drive up 
an'd stop and two boys got out and walked up behind Fletcher 
and when they were just about behind one spoke and Fletcher 
turned around, seemed like they had a few words and I saw 
Henry Lee knock the gun out of Fletcher's hands. J: turned 
around one of the children spoke, and ~ took my eyes off and 
I heard the pistol shot and w~en I looked Fletcher was falling 
and the boy Henry Lee had started away from Fletcher and 
then he picked up the shot gun that Fletcher had and it was 
·my husband's gun and he (Fletcher) had been hunting with 
it. And I knew by Fletcher having the gun it was my hus-
band's gun. I thought it was May Bell's brother and I ealled 
to him to bring me the gun ~nd he dropped the gun and went 
on fast to the car. · 
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Q. When these two boys came up to Fletcl1er Henry Lee 
took the gun away from Fletcher Y 
A. He knocked it out of Fletcher's hand. He didn't pick 
it up. I turned away a few seconds like. 
Q. If I understand this correctly, Henry Lee knocked tl1e 
gun out of Fletcher's hand and you turned your head and 
the pistol went off and-
A. And I looked back and saw Fletcher Watson had fallen, 
then Henry Lee picked up the gun and started away with it 
and he dropped it _when I called him. 
Q. How far did you say from the place that you were from 
where Fletcher was shot 7 
A. I imagine it was about 50 yards. 
Q. That's all. Witness with you Mr Neblett. One other 
question, when you first saw Fletcher coming across the field, 
did you notice what he had in his hands? 
A. He had the shot gun. Nothing else in his hands. 
Questioned By Mr. Neblett: 
Q. This is the diagram. It is rather roug·hly prepared and 
here's your house here as I understand it and here's the .road 
that goes down by Mr. A. L. Barker's home and here's that 
field that you spoke of here and you and your mother-in-law 
were standing where at the time you saw Fletcher Watson 7 
A. I was standing at the back door and also my mother-in-
law. We first saw ~,!etcher wli.en he was about 1/3 across the 
lot. . 
Q. There is a fence that g·oes across the lot and you main-
tain extends down there about 50-60 yards, doesn't it! . 
A. I don't know exactly how far my garden is. I do know 
that he was in the field some distance behind the garden fence. 
Q. And when you saw this man coming· across here, where 
did Henry Lee Johnson stop the car Y 
A. He stopped it right at the corner of the pasture fence. 
Q. And they started over there. Did they get here around 
by your house and the road 7 
A. Henry Le~ seem~d to be 1·ig)1t on this side of Fletcher 
next to the pasture fence. He was a little ·behind. 
Q. You heard someone call but you don't remember, you 
couldn't hear what they were calling about? 
A. I did:p.'t hear any noise at all. 
page 20 ~ Q. And you say it is approximately 50 yards 
from where you were standing¥ 
A. Yes, sir. 
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Q. I believe you stated that after it was over Henry Lee 
picked up the gun and started off with it? 
A. Yes, sir. 
Questioned By Mr. Allen: 
Q. You said that Henry Lee knocked the g'Un out of 
Fletcher's hands? 
A. Yes. The shot gun. 
Q. Was there any scuffle between Henry Lee and Fletcher? 
A. I turned my head when they knoc~ed the gun. 
Q. You may stand outside. 
GERALDINE BARKER, 
Questioned By Mr. Allen; 
Q. What's your name, baby? 
A. My name is Geraldine Barker. 
Q. How old are you, Geraldine Y 
A. I am ten years old. 
Q. Where do you go to school? 
A. I go to school at Kenbridge, I am in the third grade. 
Q. You Mr. J. B. Barker's·little daughter? 
A. Y~s, sir. 
Q. Did you see Fletcher Watson get shot? 
A. Yes, sir. · 
Q. Tell them how it happened. 
A. We were over near Fletcher's house. We saw 1\fr. A. L. 
Barker coming. I don't know what time it was. 
Q. Had you eaten dinner? · 
A. I hadn't ea ten dinner. 
Q. Was it a long or a short time before you ate dinner? 
A. It was a long time. I reckon. 
Q. Was that before or after Henry Lee and Fletcher came 
back from Kenbridge Y 
A. That was after. I was at Fletcher's house and I saw 
Henry Lee run Fletcher around the house and he said he was 
going to get him. He said he was going to get him. -
Q. Was anybody with you, babyf 
A. Me and Jamie saw Uncle Aubrey Lee coming down to t.Lc 
sawmill and we saw May Bell and May Bell was coming out 
of Fletcher's house. .She had her children with her. Four 
with her. She went over to Aunt Eva's. 
Q. Who is'~ Aunt Eva"? 
A. Mrs A. L. Barker. 
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page 21 } Q. What did May Bell do when she came. to the 
housef 
A. We won't in the house. We were out there side the 
fence. ·Me and Jamie. I saw Henry Lee and Leonard Moore 
come up on the car and they got out and walked wide steps 
and over took Fletcher. Fletcher was half way across the 
field. He was going towards A. L. Barker's. 
Q. When Henry Lee and Leonard Moore caught up with 
Flet~er what happened t 
A. ~hey took the gun away from Fletcher. Henry Lee took 
the gun away and threw the gun on this side and the shell 
on the other side. Then they ran back to the car and went 
on. I saw Henry Lee with a pistol in his hand. He pulled 
it out of his pocket and shot Fletcher. He didn't try to help 
him. He fell and they went on back to the car. 
Questioned by Mr. Neblett: 
Q. Your name's Geraldine BarkerY 
A. Yes, sir. 
Q. Do you understand the nature of an oath f 
A. No, sir. 
Q. Did I understand you to say that you were down at 
Fletcher Watson's house sometime that morning? 
A. We were walking. He went down past the house. 
Q. Who went down past the house! 
A. A. L. Barker. 
Q. How·far was Mr. A. L. Barker ahead of you1 
A. _He was about--he was right good-about from here to 
the jail and were following him. I '11 be ten tomorrow. 
Q. How far were you from the house t 
A. I don't know exactly. 
Q. Might have been 200 yards t 
A. I don't know. We was about 50 yards from Fletcher's 
house. We were standing down there near the barn. 
Q. How far is the .barn from Fletcher Watson's house?· 
A. Right good little ways. 
Q. And you say there was a fuss going on! 
.A. Yes, sir. 
Q. And you saw May Bell take the children and leave 
there. 
A. And we took out behind her. And we followed her to 
the garden and we stopped at the garden. 
Q. Did you get up between the· garden and the house Y 
A. I was at the encl of the garden. I was right there near 
the garden. 
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Q. And the garden fence comes to the yard up to your 
aunt's house? 
A. I was standing in the yard. 
Q. How far was that from where the shooting took place y 
A. I don't know. 
page 22 ~ Q. How long had May Bell been in the house 1 
A. Just a few minutes. · 
Q. And you were playing there in the yard? 
A. Yes, sir. Just we two children. 
Q. How was it that you noticed Fletcher coming up? 
A. We saw him coming across the field. He had a shot gun 
in his hand coming towards the house. We got scared wherl. 
we saw him coming. We ran towards the smokehouse. 
Q. How far is the smokehouse from the corner of the gar-
den? . 
A. Might have been three or four yards .. We were in the 
front of the smokehouse. When we saw this man coming with 
the gun we ran to the smokehouse. 
Q. What side of the smokehouse? 
A. I was standing in front of the smokehouse. 
Q. Did you see your grandmot4er standing on the porch Y 
A. She was in the house looking out of the window. 
Q. Did you see your aunt, Mrs. A. L. Barker Y 
A. They were both in the house looking out of the window. 
I didn't see them out on the back porch steps. 
Q. So when you saw Henry Lee coming across where were 
you? 
A. We was near the garden fence. 
Q. I thought you just said you got scared and run to the 
smoke house when Henry Lee and Leonard Moore came up Y 
A. Then we ran back towards the fence we didn't know 
what was going to happen. 
Q. Do you know exactly where you were standing when the 
scuffle took place 1 
A. We were standing where the fence was. Standing to-
gether. 
Q. Was Fletcher coming towards the house at the time Y 
A. He was in the middle of the field coming to the house. 
The'5e two boys came running· after him and stopped him from 
coming to the house. 
Q. And the!) what happened Y ' . 
A. ']~hey ran back to ihe car and went on after they shot 
him. I don't know what happened just before that. 
Q. Did you see the shooting? · 
A. Me and him saw the shooting. 
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Questioned hy Mr. Allen : 
Q. Do you know what will happen to you if you tell a 
storyY 
A. No, sir. (Starts crying.) (Dismissed.) 
JAMIE BARKER 
Questioned by Mr. Allen: 
Questioned First by. Judge Mitchell: 
Q·. Your name is Jamie Barker 7 
A. Yes, sir. 
page 23 ~ Q. Where do you live Y 
A. I live near South Hill. 
Q. Do you go to school T 
A. Yes, sir. I am in the third grade. . 
Q. Do you go to Sunday _ftchool 7 
A. I go to Sunday ·School sometimes. 
Q. Where do you go to Sunday school¥ 
A. I have forgotten the name of it. 
Q. Who is your Sunday school teacher! 
A. I don't know. My everyday teacher is Miss Davis. I 
am 9. 
Q. You know that little boys are supposed to tell the truth? 
A .. Yes, sir. 
Q. ,Vhere do you go if you don't tell the truth f 
(N'o answer.) The ban man gets you. Are you going to 
tell the truth about this! 
A. Yes, sir. 
Q. Tell exactly what you know and nothing but what you 
know. 
Questioned by :Mr. Allen: 
Q. What's your daddy's name 1 
A. My dacldy'o name is Aubrey Lee Barker. 
Q. You got a cousin named Geraldine t 
A. Yes, sir. 
Q. Did you see Fletcher Watson get shoti 
A. Yes, sir. 
Q. Where were you V · 
A. We were right there-little back-not quite to the well. 
That's behind our house. 
Q. How far behind your house is the well t 
A. About half way to the back of the Courtroom. 
(Judge: About 30 feet.) 
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Q. Did you and Geraldine go to Fletcher's house the morn-
ing before he was shot 1 
A. We went down there. Me and Geraldine. Nobody went 
with us. That was in the morning·. We hadn't eaten dinner. 
It was a rig·bt good while before we ate dinner. When we 
went down to Fletcher's house we saw Fletcher. We saw 
Henry Lee. They went around the back of the house. Henry 
Lee. said, "I got it in for you and I'm going to get you." Told 
Fletcher that. Geraldine and I were right there where the 
garden is. · 
Q. How far were you and Geraldine from Hem:y Lee and 
Fletcher? 
A. About to the outside of the front d·oor. Where you come 
np the steps. . 
Q. What did Henry Lee say? 
A. He said, "I've got it in for you and I'm going 
page 24 ~ to g-et you. 
Q. Did they appear to be joking? 
A. No, sir. I just heard that. 
Q. What did you and Geraldine do? . 
A. We come on back and asked May Bell what she was cry-
ing about. She said, Fletcher was going to kill her. She was 
coming on from the house and we met her. 
Q. And you. asked her what was wrong and she told that 
that Fletcher was going to g·et her. 
A. We went back to. our house. We went inside of our 
house and come back out. 
Q. Then you saw Fletcher coming up the road. (Uses dia-
gram.) 
A. We saw Fletcher coming on down the fence. 
Q. What did be have in his hand, if anything? 
A. He had his gun. It was a shot gun. It was a single 
· barrel gun and I saw Fletcher with his gun coming down the 
fenc(:\. rrllen Henry Lee and Leonard Moore got out of the car 
and Henrv Lee and Leonard Moore came from Fletcher's 
house. Ti1ey w·N·e in a car. Henry Lee was driving the car 
and they came up and stoppf~d and g?t out of the· car and came 
after Fletcher. They were faking big steps. 
Q. Then wlien they came after Fletcher, what did Fletcher 
clot 
A. He kept on walking· and Henry Lee caught a-hold of 
'him. 
Q. Did you see the shooting? 
A. I saw him shoot him. 
Q. You saw who shoot Fletcher Y 
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A. Henry Lee shot Fletcher. Henry Lee took gun out of 
his hands. I moved up and got there on the well. 
Questioned By Mr. Neblett: 
A. My name is Jamie Barker. My father: A. L. Barker. 
Q. And you say you were down at Fletcher vVatsons house 
that morning with Geraldine and it was sometime before din-
A. That's right. . 
Q .. And you and Geraldine were together t 
A. That ,·s rig·ht. 
Q. And you saw and you heard Henry Lee tell ~,letcher, '' I 
g·ot it in for you and I'm going to get you." And .that's all 
you heard. 
A. They were going around the corner of the house. 
Q. About what time of the day was it? 
A. It was about 12 o'clock. 
Q. Had you eaten dinner at that time? 
A. No, sir. 
Q. What time do you usually eat dinne1· f 
A. We usually eat dinner around 12 :30. 
Q. What were you doing down there at that 
page 25 ~ house 7 
A. Were playing. vV e saw Daddy and were 
going to follow Daddy. He was going to the saw mill. 
Q. Why didn't you follow your Daddy to the sawmill? 
A. V\T e just come on back with May Bell. 
Q. Did you run across May Bell 1 
A. Yes, sir. I saw her. ·I saw her coming on from her 
house. And she had all of her children. That was before we 
had dinner. Around 12. We have dinner around 12 :30. 
Q. And you stopped her and talked to her awhile and sbe 
said Fletcher was going to get her and he went on with her 
to the house and came back out. We came back out of the . 
house. We were standing 1,4 from the well to the house when 
Fletcher came across the field with the shot g·un. We were 
side of the g·arden fence. -
Q. Did you look around at Fletched Why? 
A. I just looked over there and I saw him coming. This 
was Sunday. . 
Q. Did you think it was unusual for him to have a gun on 
Sunday? 
A. We were out towards the smokehouse. 
Q. Why did you go down to Fletcher's? 
A. I just wanted to see Fletcher. 
Q. The little girl, Geraldine, is she you cousin? 
A. Yes, sir. 
Henry Lee Johnson v. Commonwealth of Virginia 35 
Henry Bell. 
Q. You didn't get scared when you saw the gun Y ·
.A. No, sir. 
Q. Where were you when the shooting took place~ 
A. I was rig·ht there by the well. That was in the yard. 
Q. You were not down there by the fence Y ( Shows the dia-
gram.) This is the garden fence. You say you could see 
through the wire. There are morning glories on the fence. 
A. We were looking through the wires. 
Q. How far were you from the fence? 
A. About from here to that window. (Judge: 25 feet.) 
Q. Something about 25 feet looking through the garden 
fence. Do you. remember who came up first-Henry Lee or 
Leonard? · 
A. Henry Lee. 
Q. How far was Leonard behind? Did you see Henry Lee 
try to take gun away! 
A. Yes, sir. I didn't see what Fletcher did. I went back 
towards the steps. When Henry Lee got hold of the gun he 
left. 
Q. Did you see anything else f 
A. I saw him when he shot him? 
Q. How could you see him if you went back to the steps? 
A. I turned around after I got to the steps. 
Q. And where was the g1m Y 
page 26, ~ A. The gun was lying on one side and the shell 
on the other side. 
Q. Did you see Henry Lee when he got ready to leave 1 
A. He left.it lying there. 
Q. Did he ever put his band on it f 
A. No, sir. 
Q. Is your father's name Mr. A. L. Barker? 
A. Yes, sir. 
Q. Didn't you talk with your father about this? 
A. No, sir. 
Q. Who is your mother? · 
.A. Mrs. A. L. Barker is my mother. 
HENR.Y BELL 
Questioned By Mr. Allen: 
Q. Did you see the shooting or anything (did you hear any-
thing) before the shootingY 
A. No, sir. I think I was the first person to get there after 
the shooting. · 
Q. Tell the jury exactly where Fletcher was lying. 
A. Well, Mrs. Barker asked me to go get her gun. I saw 
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he was dead. After I picked the gun up, ,J said, ''This man's · 
dead,'' I. first saw the pile of blood. The gun was about 
six feet from Fletcher's body. He was laying fiat on his face. 
Gun shells about the same distance on the other side of him. 
~~~~ . 
Q. Was anybody with you Y 
A. No, sir. Come up afterwards. 
· Q. What kind of gun was th.aU ·· 
A. A single barrel. The gun was broken and dfrt was in 
the b~rrel. The breech was open. It was empty. 
Q. And you say there was a shell about six feet on the 
other side of Fletcher's body! 
A. Yes, sir. 
Q. That's all. Witness with you, Mr. Neblett . 
. Questioned By Mr. Neblett: 
Q. llave you any idea about how long tl1at was after the 
shooting! 
A. I couldn't tell you. I was at home. I was the first per-
son to get there. I was going over to Fletcher's. 
Q. About what time in the afternoon was it 7 
A. I reckon it was close to 1 :30 or 2~ Q. I befieve when I came down to the scene of tl1at shoot-
ing you were there at Mr. Barker's house and you showed me 
h1 the field where you found this body didn't y~u? Did you 
step from the fence to where you found this man's body ly-
ing! Do you recall how many ya1·ds it was. 
page 27 ~ A. It was 149 steps and that was on a little 
angle. 
Q. Approximately how far was it from the back yard to 
right straight over t.liere throug-h the garden? 
A. 128 yards. There are morning glories on the fence 
You can see through. 
Q. Do you recall stepping from the other end of the field 
to where the road is t 
A. I didn't step that. May .be something like 40-50 yards. 
From the point where the body was lying it was around 128 
steps. 
Questioned By _Mr. Allen: -
Q. Did you and Mr. Neblett g·o down the day or any time 
after the body was shot 1 
A. Last week. ·There was some blood. The dogs scratched 
a place. Just a little spot you could see where the dogs 
scratched. We could sec through the garden fence all right. 
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H .. S. WALLACE: 
Questioned By Mr. Allen: . . 
Q. Did yoµ investigate the death of Fletcher Watson? 
A. Yes. We found his body lying there in the field. In 
Lunenburg County. · 
Q. In what position did you find the body¥ . 
: A. He was laying with his nose in the plowed land. Fell 
on his face .. 
Q. Did you examine tl1e body f 
, A. I turned him over and looked where he was shot. Right 
a little above his heart. . . 
Q. Could you tell from this exllimination whether it was a 
shot gun or a pistol? · 
A. It was either a .32 or a .38 pistol. 
Q. Had the shot gun shells been moved when you got there? 
A. Yes, sir. 
Q. Then what did you do after that Y 
· A. I asked where was the man was who did the shooting. 
Said h,e was gone. I asked Henry Bell. He said he knew the 
two boys and I asked him to go and locate and point them out 
to me. We left there and went through Mr. Peter Stokes 
looking for Henry Lee Johnson. Leonard Moore was stand-
ing in the yard. I got out the car and and got Leonard and 
put him in the car; called Henry Lee out of the house and 
brought them. on to jail. 
Q. Did either Henry Lee or Leonard make any statement? 
. A. Henry Lee said he shot him. 
Q. Witness with you, Mr. Neblett. 
l\fr. Neblett: 
A. I have no questions. 
(Dr. Showalter out of town.) 
AL. BARKER 
sworn: 
Questioned by Mr. Allen: 
Q. Your name Mr. A. L. Barker? 
page 28 ~ · A. Ye~, sir. On the edge of Lochleven District 
is where I live. -
Q. And this boy Fletcher Watson was sl1ot some little dis-
tance to the North of your house? 
'A. Yes, sir. 
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Q. Did you see Fletcher Watson and Henry Lee Johnson at 
any time before the shooting on that Sunday morningt 
A. Yes. 
Q. Tell the jury how long before the shooting occurred! 
A. It was five or ten minutes. 
Q. Tell the jury what they were doing· at the time. 
A. I was going right around the house (Fletcher's) ~ncl I 
went especially around there to give the message to his wife. 
Got some salad the day before and the wife had more than 
she needed, moved a fellow and finished with his and come 
back by his house and had some mighty fine salad. (Mr. Neb-
lett: "We object to the salad.") "\Vent around the ·house 
and Fletcher and Henry Lee were coming in the car. A few 
minutes I saw them coming around the house and I turned 
around and looked and Henry Lee was right behind Fletcher 
and g-.etting close on him and Fletcher g·ot to backing up and 
they 1:iad a few words and I beard Henry Lee tell Fletcher1 
''I'm g·oing· to g·et you some time this day.'' And that's all 
I heard. I didn't see any part of the shooting. This was 
just a little while before the shooting took place I got over 
in the · woods a piece and I got over there and I heard the 
shots. The gun report of the gun. 
Questioned by Mr. Neblett: 
Q. Mr. Barker, you are the gentleman that was there at 
Mr. A. L. Barker's when I came. by there a week ago 
A.· Yes, sir. . 
Q. Do you recall s~epping the distance from the body t 
A. It was a.bout 50 yards. 
Q. Bell stepped it. He said it was 149 yards. 
A. It was 50 yards. 
Q. You said it was 50 yards. This man stepped it 149 
yards. ( Shows the diagram) Is this your home here 
A. Yes, sir. 
Q. And here's the South ·Hill road t 
A. Yes, sir. 
Q. And here's the road that g;oes to your father's house¥ 
A. Yes, sir.· 
Q. Here's Fletcher Watson's f 
A. Yes. He was one of my hands. 
Q. And here's is a pasture fence that comes up here. 
A. Yes, sir. 
Q. And here's a tobacco lot. How many acres? 
A. (muffled.) 
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A. .A.nd here's my garden with the garden fence 
page 29 ~ around it. 
Q. ·what's the size of your garden? 
A. The garden is about 25 yards each way. 
Q. Isn't it a litle longer than it i~ wide Y 
A. It might be a little longer. At least 25 yards wide. 
Shooting took place in the field. · 
Q. How far from your back porch to this road that goes 
into your mother's old place? ~ 
A. I reckon it is 15 or 20 feet from there to the road. 
Q. And did you step it? 
A. No, sir. 
Q. And you said you stepped 50 yards from the point where 
the body was lying to the back yard Y 
A. Yes, sir. 
Q. Mr. Barker, do you recall I asked you did you know any-, 
thing about this shooting·? 
A. No; sir. I didn't know anything. 
Q. I asked you if you knew anything about this trouble. 
A. I don't remember it. 
Mr. Allen object~. tTuclge: ''It's all right so far." 
Q. Did you tell me you didn't know anything Y 
A. Yes. 
Q. You didn't tell me about going by this man's house and 
that you heard this man say, ''I am going to get you sometime 
this day. " · 
A. I didn't tell you that. 
Q. So you didn't say anything to me about that one way 
or the other? Do you admit that? 
A. I admit that.· 
Q. And you talked to your little boy Jamie about this shoot-
ing. 
A. I asked him a few questions. What he said that's all I 
heard. 
Q. You didn't bring him up here to testify at the prelimi-
nary hearing. 
A. I didn't bring him at all. I hadn't spoken to Geraldine 
about it. I talked to my little boy the next day afterwards. 
Q. Yon asked him what did he hear. 
A. I asked him what he saw and he told me. He didn't 
tell me what Henry Lee said. I was 40-50 feet when I heard 
that. Thc,3y were mad at one another. I didn't stop to talk 
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with them about what they were made about. I turned around 
to see what was going on. I dicln 't ask them no questions. 
Q. That's all. 
Questioned by Mr . .Allen: 
Q. Point out to the jury how far you were from Fletcher 
and Henry. 
A. Distance between me and you. That's how far about 
Fletcher and Henry were. 
page 30 ~ Q. I mean how ·far you were from Fletcher and 
Henry LeeY 
A. I was about 40-50 feet. Little fartl1er than that chimnev 
over there. (Points to the lib1·ary chimney.) · · .. 
Questioned by Mr. Neblett:, 
, Q. Did I understand you were that far away when you 
heard this statement? 
A. Yes, sir. 
Q. I believe you stated that you went by to see about some 
salad? 
A. I was going down there back of the house. I went to 
the back of the house. 
Questioned by Mr. Allen : 
A. I went to the saw mill after this. 
( Commonwealth at rest.) 
MAYBEN HITE: 
Questioned by Mr. Neblett: 
Q. Where were you on the 31st of October, 1948 f. 
A. I was at home. 
, I 
Q. Did you see the defendant Henry Lee Jolmson that dijy? 
A. Yes, sir. 
Q. About what time? ' 
A. I imagine it was around four o'clock the best T could 
get at it. 
Q. Where did you see him? 
A. I was·sitting on my front porch reading tbe funny-pa-
pers when he drove up. . 
( Jury sent out.) 
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Q. What was the purpose of his visit¥ 
A. He told me he was in trouble and told me what had hap-
pened and asked me would I take him down to see my father. 
I took him on the car down there and he told Daddy about it. 
And he asked me would I take him to the Law. He came right 
so9n after it happened to me. I told him I would carry him 
there after I finished up with that tobacco and I told him I 
would come. to his home and get him. 
Q. Did he come by there and ask you to take him to the 
Law? 
A. I told him as soon as I could carry the tobacco and then 
I would carry him. I told him to go on home and I would 
come back and g·et him. 
(Jury brought back.) 
' Q. I believe you just stated that Henry Lee Johnson came 
by your home about four o'clock that afternoon? 
A. Yes. He asked me would I take him to Kenbridge to 
the Law. I went down to my father's. I promised to take 
him to the Law but I couldn't take him right then but as soon 
as I carried the tobacco I would bring him to the Law. 
Q. How long have you known Henry Lee ,Johnson! 
A. I worked him four years at the age of 14. 
Q. What is his general reputation in the neighborhood f 
A. I have never heard any trouble of him in my life. 
page 31 ~ Questioned by Mr. Allen: 
Q. Had you ever heard his reputation discussed 
by anyone? 
A. I never heard anything against" him. l\f ost everybody 
gives. him a good recommendation. I never heard anybody 
particular. Most of them said he was a mighty light darky. 
Never had any trouble. No, sir. Never ~eard anything be-
fore this happened. 
Q. That's all. Thank you., sir. 
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J. R. (John) Hite.-Peter Stokes.-Robert Stokes. 
J. R. (JOHN) HITE; 
( sworn in by the Judge.) 
Questioned by Mr. Neblett: 
Q. Do you know the defendant, Henry Lee Johnson? 
A. Yes, sir. 
Q. How long have you known him Y 
A. Lived there with us four or five years. Me and my 
son., 
Q.· Do you know what his general reputation is in the neigh-
borhood in which he livesf 
A. I never heard any harm of him. Has a g·eneral good 
reputation as far as I know. 
· Q. Is that the general opinion of him in the neighborhood·? 
A. Yes, sir. 
Questioned by Mr. Allen : 
Q. Had you ever heard the reputation of Henry Lee clis- . 
cus~ed before the shooting took place f 
A. No. I don't think I had. 
Questioned by Mr. N~blett: 
Q. Did anybody say anything against his character before 
this thing happened f 
A. No, sir. 
(Mr. Allen objects.) 
PETER STOKES: 
Questioned by Mr. Neblett: 
Q. Do you know the defendant, Henry Lee Johnson f 
A. (Nods.) Been knowing him all his life. 
Q. What is his general reputation in the neighborhood for 
being a peaceful and law-abiding citizen 1 
A. Good. 
Allen : No questions. 
ROBERT STOKES: 
Questioned by Mr. Neblett: 
Q. Do you know the defendant, Henry Lee J olmsou f 
A. Yes. All of his life. 
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Robert Stokes. 
Q. What is his general reputation for peace and good or-
der? 
A. Good. 
Allen : No questions. 
Neblett: We rest. 
page 32 } Upon this testimony the .Commonwealth rested 
its. case. 
Upon this testimony the defendant rested his case. 
And the defendant hereby tenders this his Bill of Excel)-
tion No. 1 and prays that the same may be signed, sealed and 
enrolled as a part of the record in this case, which is accord-
ingly done this 2nd day of ~..,ebruary, 1949. 
G. E. MITCHELL, JR. (Seal) 
.Judge of the Circuit Court of 
Lunenhnrg County;. 
Virginia: 
In the ·Circuit Court of Lunenburg County. 
Commonwealth of Virginia 
versus 
Henry Lee Johnson 
BILL OF EXCEPTION NO. 2. 
Be it remembered that on the trial of this case the Common-
wealth and the defendant, to sustain their several issues, in-
troduced various witnesses who testified as fully set forth in 
the transcript of the testimony certified by the Honorable 
G. E. Mitchell, Jr., Judge 9f the Circuit Court of Lunenburg 
County, Virginia, who presided at the trial (said certificate 
and transcript being set forth at length in the defendant's 
Bill of Exception No. 1, and asked to be read 8$ if here in-
serted), and which evidence was presented to the jury, and 
after hearing the same and at the conclusion thereof., and 
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after receiving instructions, the jury returned a verdict in 
words as follows: 
Indictment: ''We the jury find the accused guilty of vol-
untary manslaughter as charged in the· within indictment ancl 
fix his punishment at 5 years in the State Penitentiary. L. A. 
Hardy, Foreman.'' 
Whereupon, the defendant moved the Court that the ver-
dict of the jury be set aside, a new trial be awarded the de-
fendant, that the Court arrest judgment tl1erein 
page· 33 ~ and not pronounce the same, on the grounds that 
.. manifest errors were committed during the trial, 
and beca1:);se no judgment could be lawfully rendered against 
him itf this case, for the following reasons, to.:.wit: In that 
the verdict of the jury is contrary to the law and the evidence 
and wholly without evidence to support it; and because of 
the errors of the Court in granting certain instructions on be-
half of the Commonwealth over the objections of the def end-
. ant, which said objections appear in the record and , because 
the verdict of the jury was not read in connection with the 
indictment for it failed to name the person who was killed 
nor did it give the name of the accused as the person who 
was found guilty. 
The Court overruled the said motion and entered its judg·-
ment in accordance with said verdict, to which ruling and 
action of the Court the defendant exceptE··d, and tenders this 
his Bill of Exception No. 2, and prays that the same may be 
signed, sealed and enrolled as a part of -tl1e ·rerord, which is 
accordingly done this 2nd day of February, 1949. 
G. E. MITCHELL, JR. (Seal) 
Virginia: 
Judge· of the Circuit Court of 
Lunenburg County .. 
In the Circuit Court of Lunenburg County. 
Commonwealth of Virginia 
versus 
Henry Lee Johnson 
1' 
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BILL OF EXCEPTION NO. 3. 
Be it remembered that on the trial of this case, the Com-
monwealth and the defendant., to sustain their several issues, 
ip.troduced various witnesses who testified as fully set forth 
in the transcript of testimony certified by the Honorable G. 
E. Mitchell, Jr., Judge of the Circuit Court of Lunenburg 
County, who presided at the trial (said certificate and tran-
script being set forth at length in defendant's Bill of Ex-
ception No. 1, and asked to be read as if here in'." 
page 34 }- serted), and which evidence was presented to the 
jury, and after hearing the same and at the con-
clusion thereof, and after receiving instructions, the jury re-
turned a verdict in words as follows: 
Indictment: ''We the jury find the accused guilty of vol-
untary manslaughter as charged in the within indictment and 
fix his punishment at 5 years in the State Penitentiary. L. A. 
Hardy, Foreman.'' 
Whereupon after the Court had overruled the defendant's 
motion to set aside the verdict as contrarv to. the law and the 
evidence, as set forth in detail in defendant's Bill of Excep-
tion No. 2, and asked to be read as if here inserted, the de-
fendant moved the Court to grant him a new trial upon the 
same grounds assig·ned in support of his previous motion to 
set aside the verdict, as set forth at length in defendant's 
Bill of Exception No. 2, to which reference is hereby made 
for the grounds assigned in support of this his motion for a 
new trial, and asked to be read a~ if here inserted. 
The Court overruled said motion and entered its judgment 
in accordance with said verdict to which .ruling and action 
of the· Court the defendant thereupon excepted,. and tenders 
this bis Bill of Exception No. 3 and prays that the same may , 
be signed, sealed and .enrolled as a part of the record, which 
is accordingly done this 2nd day of February, 1949. 
Robert 8tokes. 
G. E. MITCHELL, JR. ( Seal) 
Judge of the Circuit Court of 
Lunenburg County. 
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Virginia: 
In the Circuit Court of Lunenburg County. 
Commonwealth of Virginia 
versus 
Henry Lee Johnson 
BILL OF EXCEPTION NO. 4. 
Be it remembered that on the trial of this case, and at the 
. conclusion of the taking of the testimony therein, 
page 35 } the Court, at the request of the.Commonwealth and 
over the objection of the defendant, gave and read 
to the jury the fallowing instructions numbered 1, 2, 3, and 4 
and at the request of the defendant, gave and read to the 
jury the following instructions lettered A, B, and C ( which 
objections of the defendant, the reasons stated therefor, ancl 
the exception taken by the defendant to the overruling of 
said objections, are set forth at length in defendant's Bill of 
Exception No. 5 and asked to be read as if her~ inserted) 
which said instructions given and read to the jury at the re-
quest of the Commonwealth and the defendant, respectively, 
as aforesaid, being all of the instructions given and rea<l to 
the jury on behalf of the Commonwealth and tf 1e defendant 
and the Court in this case : 
INSTRUCTION NO. 1. 
The Court instructs the jury that one of five verdicts may 
be found under the indictment in tl1is case, if the evidence in 
the case so warrant: (1) Murder in t11e first degree; (2) 
murder in the second degree; (8) voluntary manslaughter; 
(4) involuntary manslaughter, and; (5) not guilty. 
The Court further instrqcts the jury that murder in the 
first degree is when one person kills another person unlaw-
fully, wilfully, maliciously, delibe.rately and premeditated]y; 
that murder in the second degr<:'e is when one person kills 
· another person unlawfully and maliciously, but not delib-
erately, that voluntary manslaughter is when a pei·son unlaw-
fully kills another person without malice, but under sudden 
excitement and heat of passion; and that involuntary man-
slaughter is where one person, while engag·ed in a·n unlawful 
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act, unintentionally causes tl1e death of another person, or 
when engaged in a lawful act negligently causes t~e death of 
another person. 
The Court further instructs the jury that murder in the 
first degree is punishable by death, or confinement in the 
penitentiary for life, or for any term not less than twenty 
· years; that murder·in the second degree is punish-
page 36 ~ able by confinement in the penitentiary for not less 
than five nor more than twenty years; that volun-
tary manslaughter is punishable by confinement .in the peni-
tentiary not less than one nor more than five years; and, .that 
involuntary manslaughter is punishable by confinment in the 
penitentiary not less than one nor more than five years, or 
in the discretion of the jury, by a fine not exceeding one thou-
sand dollars or confinement in jail not exceeding one year or 
both. 
Granted 12/10/48. 
G. E. M., JR. 
. INSTRUCTION 12. 
The Court instructs the jury that every homicide in Vir-
ginia is presumed to be murder in the second degree. In 
order to elevate the homicide to murder in the first degree., 
the burden of proof is upon the Commonwealth, and in order 
to reduce the offense to manslaughter, or to justify or excuse 
it, the burden of proof is upon the accused; It is, however, 
the duty of the jury to consider. all of the testimony, no mat-
ter by whom introduced, and ascertain therefrom if the ac-
cused is guilty or innocent, and if g·uilty, of what offense. 
Granted 12/10/48. 
G. E. :M., JR. 
JNSTRUCTION NO. ;3. 
The Court instructs the jury that a mortal wound given 
with a deadly weapon, in the previom~ possession of the 
slayer, with01it any, or upon slight provocation is prima facie 
wilful, deliberate and premeditated killing and throws upon 
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the accused the necessity of proving extenuating circum-
stances. 
· Granted 12/10/48. 
G. E. M., JR. 
INSTRUCTION NO .. 4. 
The Court instructs the jury that to constitute a wilful, de-
liberate and premeditated killing, constituting murder of the 
first degree, it is not necessary that an intention to 
page 37 ~ kill should exist for any particular length of time 
prior to the a~tual killing; it is only necessary that 
said intention should come into existence for the first time at 
the time of such killing·or at any time previous. 
Granted 12/10/48. 
G. E. M., JR .. , Jndge. 
INSTRUCTION A. 
The Court instructs the jury that the law presumes every 
person charged with crime to be innocent until his guilt i~ 
established by the Commonwealth, beyond all reasonable 
doubt, and this presumption .o-f innocence- goes with the ac-
cused through the entire case, and applies at every stage 
thereof; and if, after having -heard all of the evidence in the 
case, the jury have a reasonable doubt of the guilt of the 
accused upon the whole case, or a~ to any fact essential to 
prove the charge made against him in the indictment, it i~ 
their duty to give the prisoner the benefit of the doubt, and 
find him not guilty. 
Grante~ 12/10/48. 
G. E. M., JR. 
INSTR.UCTION B. 
The Court instructs the jury that the burden of proof i~ 
on the Commonwealth to prove, beyond a reasonable doubt~ 
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every essential ingTedient necessary to constitute the ·offe~se 
charged in the indictment, and if the jury, from the evide:rice, 
,have any.reasonable doubt as to the guilt of the accused then 
evidence of his good reputation may be allowed to resolve the 
doubt in his favor. 
Granted 12/10/48 .. · 
~ .. G. E. M., JR . ., J 11dge. 
INSTRUCTION ·c. 
The Court instructs the jury that if you believe from the 
evidence that Fletcher Watson threatened to kill his wife, 
· May Bell Watson, and drove her and the children 
pag·e 38 } away from holl).e on the day in question, that the 
said May Bell Watson left their home with the 
children and went to the home of Mrs. A. L. Barker for pro-
tection; that very soon thereafter the. said Fletcher Watson 
g·ot his shot gun and loaded it and started tow:ards the Barker 
home, stating that he was going to ].{ill his wife and that, under 
these circumstances, Henry Lee Johnson and Leonard Moore 
left the Watson home with the express purpose of preventing 
the said Fletcher Watson from shooting or doing some ·bodily 
harm to the said ].,fay Bell Watson; ·and the said Henry Lee 
,Johnson and Leonard Moore intercepted the said Fletcher 
Wat son some distance from the said Barker home and the 
said Fletcher Watson attempted to shoot and do· great bodily 
harm to the said Henry Lee Johnson or to .the said Leonard 
Moore, then the said Henry Lee Johnson had the legal right 
and was justified in shooting and killing the said Fletcher 
·w atson, then you must find the defendant no~ guilty. 
Granted 12/10/48. 
G. E. M., .JR.~ .Judge. 
And the defendant hereby tenders this his Bill of Excep-
tion No. 4, and prays that the same may be. signed, sealed and 
enrolled as a part of the ·record, which is accordingly done 
this 2nd da~,. of February, 1949. 
G. E. MITCHELL, JR. (Seal) 
,Judge of the Circuit Court. of 
Lunenburg County. 
50 Supreme Court of Appeals of Virginia 
Virginia: 
In the Circuit Court of Lunenburg County. 
Commonwealth of Virginia 
versus 
Henry Lee Johnson 
BILL OF EXC:H1PTI0N NO. 5. 
Be it remembered that on the trial of this case and at tho 
conclusion of the taking of the testimony therein, the defend-
ant by counsel objected to the granting of each 
page 39 ~ and all of the Commonweal.th 's instructions num-
bered 1,. 2, 3, and 4, as set forth in the defendant'~ 
BUI of Exception No. 4, to which reference is hereby made 
and asked to be read as if here inserted, .for the reason t.lmt 
they were not applicable to the facts in this case, for there wni-. 
nu evidence of malice or premeditation, which are necessarr 
to support a verdict of either murder in the first degree or 
mui'der in the second degree and·further that the defendant, 
at the time of the homicide, was in the discharge of a lawful 
act in this: be was attempting to prevent the dereased from 
killing his wife, May Bell Watson. And therefore, the Court 
erred in giving all of the said instructions. 
The defendant excepted and tenders this his Bill of Excep-
tion No. 5 and prays that the same may be signed. sealed and 
enrolled, as a part of the reeorcl, which is necordingly don(\ 
this 2nd clay of February, 1949. 
G. E. :MITCHELL, .JH. (Seal) 
Virginia: 
Judg·e of the Circuit Court of 
Lunenbmg: ( 1ounty. 
In the Circuit Court of Lunenburg County. 
Commonwealtli of Vhginia 
versus 
Henry Lee .Johnson 
, 
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BILL OF EXCEPTION NO. 6. 
Be it remembered that on the trial of this case and at tho 
conclusion of the taking of the. testimony therein, the def end-
ant by counsel objected to the granting of the Common-
wealth's instruction No. 2, as set forth in the defendant's Bill 
of Exception No. 4, to which reference is hereby made and 
asked to be read as if here inserted for the reason that it is 
not applicable to the facts in this case ; as a general principal 
of law it is incomplete and places too great a burden upon 
the defendant; it has a tendency to confuse, it 
page 40 } should have told the jury that in order to reduce 
the offense to manslaughter or to justify or excuse 
it, it was upon the accused to introduce sufficient evidence to 
cause a reasonable doubt to arise in the minds of the jury 
instead: '' the burden of proof is upon the accused''. 
· The defendant excepted and tenders this· his Bill of Excep-
tion No. 6 and prays t:hat the same may be signed, sealed and 
enrolled as a part of the record, which is accordingly done 
this 2nd day of February, 1949. 
State of Virginia: 
G. E. MITCHELL, JR. (Seal) 
Judge of the Circuit Court of 
Lunenburg Oounty. 
County of Lunenburg, to-wit: 
I, J. T. Waddill, Jr., Clerk of the Circuit Court of the 
Uounty and State aforesaid, do hereby certify that the fore-
going Bills of Exception numbered No. 1 to No. 6, inclusive, 
is .a true and correct transcript of the record in the case of 
Commonwealth of Virginia, Plaintiff v. Henry Lee Johnson, 
Defendant, as signed, sealed and enrolled as a part of the 
record in this case on the 2nd day of February, 1949, by the 
Honorable G. E. Mitchell, Jr., Judge of the Circuit Court of 
the County of Lunenburg, Virginia, as the same appears on 
file and of record in my office aforesaid. . 
I further certify that the Attorney for the Commonwealth 
had noticed in writing of the time and place when the fore-
going Bills of Exception would be presented to the Honorable 
G. E. Mitchell, Jr., Judge of the Circuit Court of Lunenburg 
County, Virginia, for his certification. I also certify that the 
Attorney for the Commonwealth had notice in writing of the 
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time and place that application would be made to me for a 
transcript of the record in the case of Commonwealth of Vir-
ginia v. Henry Lee Johnson, on an indictment for a felony, 
for the purpose of presenting the same to the Supreme Court 
of Appeals for application for a ··writ of Erl'or. 
· page 41 ~ Given under mv hand and seal of said Con 1·t this 
the 7th day of ~,ebruary, 1949. 
J. T. ,¥ADDILL, ,JR., 
Clerk of the Circuit Court of Lnnen bm·Q: 
County, Virginia. '· 
A Cqpy-Teste: 
.J. T. V{ ADDTLL, .TR., Cfork. 
A Copy---Teste: 
JL B. ·wATTS, C. C.-
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